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Will H LaRue 

Mary Catherine LaRue 

120 Crestvlew Rd (PO Box 1544) 

Capltan New Mexico 88316 

505-354-0323 



Case No. l:86-CT-(t0061 



RESPONSE TO CM?DB? TO SHOW CAUSE 

AND 

REQUEST FOR LEAVE TO AMEND COMPLAINT 

r 

INTRODUCTION 

Plaintiff hereby responds to the Court's Order to Show Cause why the Complaint in 
the above-captioned action, construed as a refund acSon, should not be dismissed, 
albeit without prejudice, for improper venue. 

Pla(nflff(s) has/have determined that responsibiiify for the Court's confusion as to 
ttve proper venue for the matters at bar is due to inarticulate pleading on the part of 
Platntiff(s), and respectfully requests leave to amend.. Although Fed. R. Civ. P. 
1 5(a) establishes a Party's right to anrend pleadings before a responsive pleading 
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is served\ Plainfiff(s) in the above-capioned case nonetheless requests the Court 
grant leave to amend, which "shall be freely given when justice so requires". Rule 
15(a). Federal Rules of Civil Procedure. 

PtJMNTIFFfS) SEEKCS) FIMDINGS AS TO UNAUTHORIZED COLLECTION ACTIVITY 

2. In seeking, as a part of the remedy, return of amounts unlawfully collected without 
assessment, Plaintiff's) have/has apparently clouded the issues in the above- 
captioned action. P!aint.iff(s) seek(s) no refund in this action. Indeed, Plaintiff (s) 
is/are of the belief that "refund" is a matter not yet ripe for adjudication, as explained 
below. 

3. PIa!ntiff(s) seek{s) only a detemiination as to whether officers or employees of 
defendant's agent disregarded provisions of the Internal Revenue Code or 
regulations promulgated thereunder in connection with collection activity. 
Specifically, PlaintifTls) allegations include, but are not limited to, officers or 
employees of defendanfs agent engaging in "collection" activitj.' in the absence of 
a valid, properly executed Certificate of Assessment; "exaction. ..in the guise of a 
tax." See: Enochs V. Williams Packing Co. . 370 U.S. 1 (1962). If, upon evidence, 
the Courtfinds thatsush unauthorized collection actions were committed, damages 
— authorized by Congress — may then be del«mined; tort damages are in no 
sense a "refund". 
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3. Alternatively, if the Court finds that no provisions of the Interna! Revenue Code or 
regijlations oromulgated thereunder were disregarded, then "refund" becomes the 
justiciable issue, and the presper venue for such "refund" action may then be 
detemiined. 

III. 

VENUE IS PROPER BECAUSE ACT OF ASSESSMEWT OCCURS IN THE DISTRICT 

OF COLUMBIA 

4. Internal Revenue Code section 6203 specifies that "assessment shall be made by 
recording the liability of the taxpayer in the office of the Secretary In accordance 
with rules or regulations prescribed by the Secretary." and "upon request of the 
taxpayer the Secretary shall fiimish a copy of the assessment records to the 
taxpayer." P!aintiff(s) have so requested, the secretary has failed/refused to comply. 

5. The District of Columbia is the permanent seat of government of the United States 
pureuant to Title 4, United States Code, § 71, SI Stat. 643. "The Office of the 
Secretary" is required to be exercised in the seat of government, pursuant to Title 
4, United States Code, § 72, 61 Stat 643. and is addressed at 1 500 Pennsylvania. 
Ave. N.W., Washington D.C. 20224. 

6. Venue, for purposes of seeking judicial determination with respect to the matters 
presenBy before the Cou.rt, is proper in the District of Columbia. 

IV 
AMENDMEUfT OF COKPLAfNT REMOVES BASIS FOR CONFUSION 

7. Plaintifffs) have/has amended the Complaint in the atiove-captioned action, 
removing any reference to "unassessed amounts", and apologizes for confusing the 
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Court, (copyattadied) 

V 
ORDER TO SHOW CAUSE RESULTS IN PLATNTIFFS CONFUSION 

Plaintiff's confusion as to the basis for Ifte Courf s Orderto Show Cause arises fltim 

the recent Supreme Court case WACHOVIA BANK, N. A. V. SCHMIDT, 

(m-llS6f, dedded January 17, 2006. In ttiat case, Ginsburg, J., stated that 

"...venue and subject-matter jurisdiction are not concepts of the same 
order. Venue, largely a matter of fitigational convenience, is waived if not 
finiely raised. Subjed-matter jurisdiction, on the other hand, concerns a 
court's competence to adjudicate a particular category of cases; a matter 
far weightier than venue, subject-matter jurisdiction must be considered 
by the court on its own motion, even if no party raises an objection. 

Plaintiff is confused because the Court has not raised subject matter jurisdiction 

as a basis for the Order to Show Cause, either on its own motion or on objection 

of the defendant. 

Writing for the majority. Justice Ginsburg cited LEROY V. GREAT WESTERN 

UNITED CORP., 443 U.S. 173, 180, which estabiished that: 

"venue "is primarily a matter of choosing a convenient fonim." 

Plaintiff has chosen the District of Columbia - the most convenient forum for the 

defendant. 

Plaintiff has not been blessed wifli notice of any filing on the part of the 

defendant raising the issue of venue. It appears that defendant may have filed 

an ex parte motion. 
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WHEREFORE, Hainflff{s) request(s) tve Court grant leave to file the Amended 
Complaint, lodged herewith. 



WilihTLaRue ^^ 
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any dooumentwhfch verifies thatdefendant has complied wii 
forth by the secretary. 






RACS 006 or a Form 4340 {Certilicate of Assessmerrts and Payments) for a Form 23-C (SummE 



Affiant has repeatedly asked for the iRS to comply with its own admlnistiBtive procedures. 

Pursuant to 26 C.F.R. §801 .702(c) the IRS is required to answer any correspotwience of a taxpayer" 
within 10 days. Affiant has repeatedly sent numerous correspondence that the IRS has repeatedly 
and willfully failed to answer. 



in from affiant. Affiant received no response, 
lus letters to the plaintiff each aUeging a different i 
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Affiant tias exhausted all administrative remedies, attempted to mitigate damages 
and has commenced this action within two (2) years after the date on whidi the right 
of this action accrued. 



-^6t;t;4>>.L^ ^ /^ 



Adaiowledgment 



■y Catherine LaRue 



On the above inscribed date belbre the undersigned, a Notary PulJlic for the State 
of New Mexico, personally appeared, Will H LaRue, Mary Catherine LaRue known to me 
to be the person(s) whose name(s) are subscrit>ed to the within instrument, and 
acknowledged to me that he/she/they executed the same as his/her^heir fi^ee ac^ and 
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CERTIFICATE OF SERVICE 

I certify that I have served a copy of the forgoing and a copy of the amended 
complaint on defendant's attorney at his address of record. 



^ 



,r 



„_, 2006 
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